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DETAILED ACTION 

This Office action is in response to applicant's amendment filed on 10/29/2008. 
Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/29/2008 has been entered. 

Status of Claims 

Claims 1,3-5, 8, 10-16 and 19-23 are pending. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 , 3-5, 8, 1 0-1 5 and 21-23 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by US Pat. No. 5,737,895 to Perrin. 
Claims 1, 4 and 21: 

Perrin discloses modular high rise construction (Fig. 10) comprising a first portion 
comprising a first plurality of stacked shear walls, said first plurality of stacked shear 
walls including a plurality of vertical, parallel and spaced apart walls A and B (see 
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attachment of Fig. 10) said first portion having a top end that is moveable between an 
unloaded position and loaded position and a bottom end 120 that is substantially fixed; 
a second portion comprising a second plurality of stacked shear walls, second plurality 
of stacked shear walls including a plurality of vertical, parallel and spaced apart wall C 
and D, said second portion having a top end that is moveable between an unloaded 
position and loaded position and a bottom end that is substantially fixed; a rigid beam 
54E comprising a poured concrete 56 and reinforcing steel 66 (see Fig. 5, col. 11, lines 
64-65) adapted to coupled said first and second top ends and to resist the catastrophic 
shear forces (see col. 8, line 40). 
Claims 5, 8 and 10: 

Wherein a plurality of rigid beams 54E connect said top ends (Fig. 10) adapted to 
induce first plastic hinges adjacent said bottom ends and second plastic hinges adjacent 
said top ends in response to said catastrophic shear forces; said first plastic hinges 
includes a direction that is opposite a direction of said second plastic hinges and said 
rigid member is further adapted to induce a significant flexural moment adjacent said 
first and second top ends in response to the catastrophic shear forces. 
Claim 3: 

Wherein said rigid member is a rectangularly shaped beam (Fig. 8). 
Claims 11 and 22: 

Perrin discloses modular high rise construction (Fig. 10) comprising a first stack of 
poured-in-place concrete (col. 1 1 , lines 64-65) tunnels having a first longitudinal axis 
and comprising two vertical portions A and B (see attachment of Fig. 10) and a 



Application/Control Number: 10/685,048 Page 4 

Art Unit: 3635 

horizontal portion 54D, wherein said first stack has a bottom row of said tunnels and a 
top row of said tunnels, a second stack C and D of poured-in-place concrete tunnels 
adjacent and spaced apart from said first stack, each tunnel having a second 
longitudinal axis and comprising two vertical portions and a horizontal portion, wherein 
second stack has a bottom row of said tunnels and a top row of said tunnels, a rigid 
member 54E connecting said first top row to said second top row, said rigid member 
adapted to resist the catastrophic shear forces in said stacks (see col. 8 line 40) and 
wherein said first longitudinal axis is parallel to said second longitudinal axis and 
wherein said first top row, said second top row and said rigid member are moveable in 
response to the catastrophic shear forces, and said rigid member is adapted to maintain 
said connection during said movement. 
Claim 12: 

Wherein said first longitudinal axis is perpendicular to said second longitudinal axis. 
Claims 13 and 23: 

Perrin discloses modular high rise construction (Fig. 10) comprising a first plurality of 
stacked shear walls A or B (see attachment of Fig. 10) moveable between an unloaded 
position and a loaded position, a second stack of shear walls C or D adjacent said first 
stack shear wall, said second stack shear wall moveable between an unloaded position 
and loaded position, and means 54E for connecting said first and second stack of shear 
walls and maintaining said connection during said movement between said unloaded 
and loaded positions in response to the seismic action (see col. 8 line 40) wherein said 
means 54E for connecting and maintaining includes a stiff, rigid member 98A firmly 
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coupled to said first and second stacks such that said first and second stacks move 
together substantially simultaneously and coincidentally between said unloaded and 
loaded positions. 
Claims 14-15: 

Further comprising means 54E for inducing a plurality of plastic hinges when said first 
and second stacks are in said loaded positions or said means 54E for inducing in said 
first and second stacks at least one flexural moment acting in one direction, and at least 
one flexural moment acting in the opposite direction when in said loaded positions. 
Allowable Subject Matter 
Claims 16 and 19-20 were previously allowed. 

Response to Arguments 
Applicant's arguments filed 10/29/2008 have been fully considered but they are 
not persuasive. 

Applicant argues that the prior art Perrin simply does not disclose the claimed 
rigid beam of concrete and steel adapted for resisting catastrophic shear forces and the 
panel 54E plus the rigid member 98A plus the steel X bracing is not the same as or a 
structural equivalent to the rigid beams. The examiner does not agree with the 
applicant's arguments because the prior art is clearly disclosed every claimed structures 
as stated in the Office action above. For example, the member 54 (Fig. 5) is made from 
poured in concrete (col. 11, lines 64-65), reinforced steel member 66 (Fig. 5, col. 9, 
lines 43-44) and the beam member 54 is adapted to resist the catastrophic shear forces 
in the stacks (col. 8, lines 40-41). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Chi Q. Nguyen whose telephone number is (571) 272- 
6847. The examiner can normally be reached on Monday-Friday from 7:30 am-4:00 pm. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached at (571) 272-6777. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http;//pair^ Should you 

have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at (866) 217-9197. 

10. Q. H.I 

Examiner, Art Unit 3635 



/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



